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PRIMA FACIE DETERMINATION IN THE 
' ' y i y . .,. MATTER OF .APPLICATION FOR EXEdP- • ' - , . 

" • "''̂ ""''•' . . . i TION OF THE STORING AND PACKING "" ^ .;. 
•-'S—̂ '̂-• • '• • ' OF NURSERY STOCK FROd THS iL'JCI- -' ' ''-

. . • MUM HOURS p-ftOVISIONS OF THE FAdR 
• , , ' • LABOR STANDAiUDS ACT OF 1933, PU"R-

•''•' • . ' SUANT TO SECTION 7(b)(5) AND PART 
52G AS AMENDED OF THd REGULATIONS 

., . • ISSUED TilEREUNDSR • -

Yi/HEI-EASj application has been filed by the American Associ-
tion of NurserjTnen, Inc, for the exemption of the storing and packing 
of nursery stock from the m.a:cimijm hours provisions of the Fair Labor 
Standards Act of 1958, pm-suant to Section 7(b)(5) and Part 526 as 
.amended of the regulations issued thereutider, 

V'JHERE..'iS, it appears from the said application and upon fpjrther 
ir.-vestigation ths,t: 

1, Nursei^y stock is stored and packed, in specially designed 
storing and packing sheds, by nurseryraen who groiv all their 
stock, purchase all of it, or in part grov/ and in part pur
chase it 3 and 

2, Each fall nursery stock is dug from the fields and moved 
into storage for eventual packing and packaging in the early 
spring or is dug in the spring or fall and Lmnediately 
packed for both wholesale and retail distribution; and 

3, Although the cultii/ation of nui'sery stock is conducted 
throughout the year, all such stock, v.dthout substantial 

:. ejcception, is received for storage or packing within a 
14 week period or periods, and in all cases 50 percent or 
more is received for stora,ge or for packing during this 
period or periods; and 

4, The storing and packing of nursery stock, as distinguished 
from the grov/ing thereof, appear to constitute a separate 
branch of the industry, 

NOW, THE.REFORF., upon consj.dera'tion of the facts stated in the 
said applications and upon further investigation, the Adiainistrator 
hereby deteniiines, pursuant to section b2G,5(b)(ii) of 'the regiilations 
that a prima facie case has been shoivn for the granting of an exemption 
pursuant to section 7(b)(3) of the Fair Labor Standards Act of 1958 and 
Part 526 of the regula-fcions to the storing and packing of nurserj'- stock. 
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In accordance -with the procedure established by section 
526,5(b)( i i ) of the regi.ilations, the Adirdnistrator for f i f teen da-ys 
folloiving the publicat ion of th i s deterndnation wdll receive objection 
to the granting of the exerrjpticn and request ior hearing, Upcn i'ecelpt 
of objection and re-quest for hearing, the A,d'.dnistrator -vdll se t the 
application for the lieaidng before himself or an authorized representa
t i v e . '; "•';' '' ,- ; 

If no objection and request for hearing i s received vd.thin 
f i f teen days,- the Admdnistrator v.dll make a finding upon the prinia 
facie case, 

Thspe applications may be examined at Room 5309, Urdted States 
Department of Labor, Wash:Lngton, D, C, . . , . . . ' . , .„ , . , 

Signed a t Tfsshingtcn, D. C , t h i s 5;tli -iay of Noveip-
ber, 1940, 
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Wage and Hour Division 
Department of labcr 
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